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UWEX publication A-2809 (1998), unless the nutrient management planner can show
that one-or more of the-following circumstances justifies the recommended application:

1. A soil or tissue test reveals a specific nutrient deficiency.

2. Excessnutrients are the result of an unforeseen change in the type of crop
planted.-

3. Excess nutrients are the rest;lt of prior manure applications.

4, Orgamc nutrients are the only nutrients applied to the field.

5 Excess nutr;ents from organic nutnent apphcatmns Wlli be used later in the
planned crop rotation.

6. Corn after comn is conservation tilled with greater than 50% residue after
piaﬁting.. |

7. Starter fertilizer is properly applied to row crops: .- - -

8. The crop is irrigated.

9. Other spemai agron@mzc condztlons documented by the p}anner

NOTE: Appendix B contains a convenient summary of UWEX pubhcailon A-

_ 2809, for selected crops. - You may obtain the.complete publication and
the summary from your county extension agent. The complete publication
is.also on file with the department; the secretary of state and the revisor of
statutes.

(g) The pian shall be consistent W1th any nufrient maﬁaéement p]an reqmred
under ch. NR 1 13 NR 204 or NR 2141f the 1andowner apphes septage mumcxpai sludge,
industrial waste or mdastrzal byproducts to the land A Iandowner 1s not requxred to have
a n;tﬁént maﬁagen;aent .pigm under thls éubsectzon .If the. iand{)wner apphes oniy septacfe

munzczpal siudge mdusmal waste or mdustnal byproducts accordmg to ch NR 113 NR

204 orNR 214
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“(h) Paragraph (a) first-applies on the fgli-n_v'ying dates for the following lands:
% Janvary 1,2005 for land -1ocated-'.i§ﬁ' watersheds draining to outstandingor - = - -
exceptional resource waters designated-in NRIOZ §
2. January 1, 2005 for-land iocatedih-Waté_rsheds draining to impaired waters that
DNR has listed'pﬁrsuan’s to 33 USC 1313 and@é_-ﬁ(fﬁ( 130.7, if the impairment relatesto
excessive nutxie.ﬂts.. = '
NOTE: The list under subd. 2 is known as'the “303(d) list of impaired waters.”
Append;x A contalns a map showmg the watersheds that dram to hsted
~waters. ' e e R e e

3, -.'f_a_nuary 1, _2005 for land }oc’a’te.d.-in .-s'eu'rcé water pretecﬁon-arczis -&e_ﬁne_d s,

'NR 243.03, =

4. January 1, 2008 for other lands, except that it first applies to new cropland as
described by NR 151. 09(4)(b) on [ revisor: mserts date that is one year after the
effecttve date of thts recreated chapter ]

N OTE The delayed effective dates nnder par (h) correspend to the delayed
o effectwe dates under NR 151 07

A’I’CP 50 {36 lnstaﬁmg conservatlon practfces (1) GENERAL A 1andowner

may use any ef thc f0110w1ng io .com.ply With s ATCP 50 04, unless s. ATC? 50.04
mandates a speciﬁc practace '
(a) Censervatmn practices 1dennﬁed in subc;h VIII or the NRCS techmcal gmde
(b) Other canservatlon practlces that ccmpiy w1th 8. ATCP 5() 04 |
(2) FUNDED P’RACTiCES Conservaﬁon practaces for whzch a iandov@er..recel;ve.s.a
ccst—share grant under thls chapter shaii compiy w;th sxzbch VIII - -
NOTE A cmmty Iand conservatmn commrttee can prﬁwdé lanﬁoﬁéfé %ntﬁ a

helpful document called “Farmland Conservation Choices: A Guide to -
Environmentally Sound Practices for Wisconsin Farmers.” The
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1 - committee can also recommend conservation practices that are appropriate
2 for the landowner’s farm. Cost-share grants may be available to help
3 landowners install or maintain recommended practices. Landowners may
4 contact their county land conservation committee to apply for cost-share
5 ~grants: If'a landowner receivesa cost-share grant for a conservation
6 -praetice; that practice must comply with.subch. VIIL - -
8 -Counties have land and water resource management plans to promote
9 - .compliance with farm conservation requirements (see s. ATCP 50. 12).
10 Counties will seek voluntary compliance and will offer information, cost-
i1 - -sharing and technical assistance to help landowners comply.
i3 As a last resort, a county may seek enforcement action against a
14 landowner who refuses to implement required conservation practices. A
15 -~ -county may not.seek enforcement action until it complies with applicable
16 . cost-sharing requirements under s. ATCP 50.08. A county may pursue
17 any of the following enforcement options, as appropriate:
19 . The county may suspend a violator’s eligibility for farmland
20 preservation tax credits (see s. ATCP 50.16(6)).
21
22 . DNR may issue a notice of discharge, requiring a violator to obtain
23 a-pollution discharge permit from:DNR (see ch. NR 243).
24 T I S TS CEUNS T PR AT Y SRS
25 . The department of justice or a-district attorney may file a civil
26  forfeiture action against the violator (see s. 281.98, Stats.).
28 * ' The county miay take action to-enforce its own ordinance, if any.
30 . A town, city or village may take action to enforce its own
33  County compliance procedures should be consistent with this chapter and
34 ss. NR 151.09 and 151.095. A county should spell 'out compliance
35 procedures in its land and water resource management plan, as provided in
36 s. ATCP 50:12(2). The department and DNR will work with counties to
37 develop suggested guidelines for county compliance programs.
38 R o :
39 ATCP 50.08 Cost-sharing required. (1) GENERAL. A landowner is not
40 required to do any of the following, under s. ATCP 50.04, unless the landowner receives
41 a bona fide offer of cost-sharing:
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() Discontinue or modify cropping practices on existing cropland. In this

2 paragraph, “existing cropland” has the meaning given in s. NR 151.09(4)(b).

3 NOTE: Under DNR rules, a landowner is normally entitled to cost-sharing if the
4 landowner is required to discontinue or modify cropping practices on

5 “existing cropland” in order to comply with a DNR performance standard.
6 - Other cropland must comply with relevant DNR performance standards,

7 " regardless of the availability of cost-sharing. ‘Under DNR rules:

9 o ~TLand qualifies as “existing cropland” if'it was being cropped on the
10 effective date of the relevant DNR performance standard, and has
11 w0 never complied with that'performance standard since that date.

13 el ie if eropland complies with ‘4 DNR performance standard after that

14 oo ow o standard takes effect, itno longer qualifics as “existing cropland” for
15 * cost-share purposes under that performance standard. If the cropland
16 later falls out of compliance with the performance standard, the

17 oo landowner must restore compliance regardless of the availability of

18 cost-sharing. -~

20 .~ ¢ .e Land notcropped on the effective date of a DNR performance

21 " standard, but refurned to cropping at a later date, may qualify as

22 “existing cropland” if it is returned to cropping within 10 years after
23 . o cropping washalted. e T :

25 ‘e Cropland enrolled in a federal conservation program on [...revisor .

26 - jhserts effective date of NR 151...] qualifies as “existing cropland”
27 when it comes out of the federal program.

29 A 1aﬁdéw1i'cr may be .eligible.-fbf-_ cost-sharing, even if the landownmer is not
30 entitled to cost-sharing under par. (a). A county has considerable

31 v discretion in its use of '_I}AE-CPr-cdst:ASham funds, subject to this chapter.

32 - “See subch, Voof thischapter. =i '

34 - (b} Disconﬁnue or modify an existing livestock facility or operation. In this

35 paragraph, “existing livestock facility or operation” has the meéining given in NR

36 151.095(5)(b).

37 NOTE: Under DNR rules, a landowner is normally entitled to cost-sharing if the
38 landowner is required to discontinue or modify-an “existing” livestock

39 facility or operation in order to comply with a DNR performance standard.
40 Other livestock facilities and operations must comply with DNR
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1 ~performance standards, regardiess of the avaﬂabihty of cost-sharing.
2 Under DNR mles S
4 CeA 11-vestoc‘k- facility or operation qualifies as an “existing” facility or
5 * operation'if it existed on‘the effective date of the DNR performance
6 standard, and has never complied with that performance standard since
7 that date
8 _ - _ i _
9 . }if a livestock facility or operation complies with a DNR performance
10 standard after that standard‘takes effect; it io loriger qualifies as an
11 “existing” facility or operation for cost-share purposes under that
12 ' - performance standard.” If the facility or operation later falls out of
13 compliance with the performance standard, the landowner must restore
14 o compliance regardless of the’ availability of costushanng
15
16 o Alivestock facility that existed but held no livestock on the effective
17 date of a DNR performance standard may qualify as an “existing”
18 i : facility if it is restocked ‘within 5 years after livestock were last
19 present.
20 e
21 ~» [Ifalandowner voluntarily expands or alters a livestock facility after
22 ' * the effective date of a DNR performance standard, the newly
23 constructed portion of the facility will not qualify as an “existing”
24 facility for cost-share purposes under that performance standard.
25 (Thﬁre are hrmted exceptlons )
26 R S G :
27 A }andowner may be elzgzble for cost~shar1ng, even if the Iandowner is s not
28 - entitled o cost- -sharing under par. (b). ‘A county has considerable
29 discretion in its use of DATCP cost-share ﬁmds subject to th1s chapter.
30 See subch. V of this chapter.
31
32 (2) COST-SHARE AMOUNT. A cost-share offer under sub. (1) shall cover at least

33 70% of the landowner’s cost to install and maintain each required conservation practice,

34 or 90% of the landowner’s cost if there is an economic hardship under's. ATCP 50.42(4).

35 - NOTE: See ss. 92:07(2),92.105(1), 92.15(4) and 281.16(3)(e), Stats. Subsection
36 (1) requires a bona fide oﬁer of cost-sharing, not necessarily an

37 ‘acceptance.” A county may zmpose a reasonable deadline by whicha

38 . landowner must accept or reject the county’s bona fide cost-sharing offer
39 ' under sub: (1). See's. ATCP 50. 54(2) related to cost-sharing for -

40 conservation practices required under a county or local ordinance.

41 S e -

42 The minimum cost-share requirement under subs. (1) and (2) does nor

43 apply if a landowner voluntarily installs a cost-shared practice: Ina
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- voluntary transaction, the county is.free.to negotiate a grant amount with a
landowner (up to the maximum amounts provided in s. ATCP 50.42). But
if a county reguires a landowner to install a conservation practice, the

. county.mnust comply with applicable cost-share requirements under subs.
+++{1):and (2). The cost-share grant:may come from .one or more SOUrces, as
. .provided under sub.(7). - . :

(3) LANDOWNER’S COST. A }andowner’s cost to install and maintain a
co:aservation pracace mcludcs ali of tha foliswmg that apply
mamtam the ccnservatlon practlce Thls mciudes ehgxb}e mstaiiatmn costs 1dent1ﬁeé in
subch. VIH and costs for englneenng servzces undﬁr 5. ATCP 50.40(7).

(b) 'I‘ he reasonable vaiue of necessary Iabor equzpmcnt and supphes prov1ded by
the landowner in the installation and maintenance of the conservation ptactice. This does
not include normal operating routines such as.clean-outs of bamyards, storage facilities
and guttéré o

(c) The reasonab}e value of mowmg prowded by the 1an<iowner up toa

'mammum of 2 movn,ngs per year and $10 per mowmg, 1f that mowmg is necessary to

maintam the conservation practxc.e. |

(d) The landowner’s cost to take:or k:eep land out of agricultural production, if
the landowner must take or keep ﬁmre than .‘_/z_'écre out of agricultural production in order.-
to install or maintain the conservation practice. The landowner’s cost, determined on the
date of the cost-share contract, equals the sum of the annual costs that the landowner will
incur over the maintenance pemcdspecaﬁed m thé._'égs;_tisiha;re contract The landowner’s
annual cost for eachyear of ﬁ}e_ﬁ;aintenaﬁééﬁpeﬂéd,'.équais the 'n.umber of affected acres
multiplied by the per—acre welghied averagc soil rental rate in the county on the date of

the cost~share contract
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1 NOTE: 1fa county requires-a landowner toinstall a conservation practice that

2 changes an “existing” agricultural operation, the county must offer cost-

3 sharing. If the cost-shared practice is a capital improvement, the-

4 landowner must agree to maintain it for at least 10 years. The cost-share

5 «.contract must pay the required minimum share of the landowner’s cost

6 - under sub. (3).. If the landowner must take more than % acre out of

7 © production; the Iandowner 'S: cest mcludes the cost of takmg that land out

8 of pmductmn SR SR SR

0 _ R _ _

10 After the contract mamtenance penod has expzred the Iandowner may

11 - . resume production in the-affected area unless parties enter into a new cost-
12 - share contract to keep the land out-of production (see sub. (5)(a)). The

13 parties may negotiate the term of each contract; as long as.each contract

14 specifies a maintenance term of at least 10, years. If the landowner wishes
15 to take advantage of the: CREPﬁequwalcnt payment-for riparian land under
16 sub. (4), the landowner must agree to keep I:he land out of production for
17 at least 15 years, or in perpetuity, .

18

19 Lo "The United States department of agriculture farm service agency, has
20 determined the weighted average soil rental rate for each county, on form
21 CRP-2. Sees. ATCP 50.01(39). - JETI e
22
23 ..-Land 1s not taken “out of agricultural production,” for purposes of sub. (3),
24 Aif the landowner is free to use:it for pasture; hay production and cropping
25 subject tc res;due managemem (see s. ATCP 50, 01(14))
26 :

(4) RIPARIAN LAND ’I‘AKEN OUT QF PRODUCTION CREP*EQUWALENT PAYMENT (a)

SR

28 If a 3andowner must take or. keep more than ‘/z acre of npanan 1and out of agricultural
29 productxon n erder to mstaﬁ or. mamtam a conservataon practxce the cost—share offer

30 under sub ( 1) for that conservat;on practxce sha}} be at leasi equal to the amount that

31 would be offered under the CREP program If the affected Iands were enreiied in that
32 program, regardiess of "whether the iamis areactually ehgzb}c for the CREP program.
33 - {(b) Paragraph (a) does not apply unless the landowner agrees to keep the land
34 out of agricultural production for 15 years, or in perpetuity, under contract terms -

35 equivalent to those that apply under the CREP program.
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(c)_ _-Para-graph (a) does not-applyto a cost-share offer made after the CREP

2 program expares

3 NOTE “The CREP program is thﬁ cembmed state—federai conservatmn reserve
4 - enhancement program administered by the department and the United

5 - States department of agncuiture (see"ATCP 50.01(7)). Under the CREP
6 program, lands are enrolled for 15 years or in perpetuity. Lands enrolled
7 in perpetmty are subjcct toa pennanent conservatxon easement

3 _

9 R R Land isnot taken ‘out of agaculwral proéiuctmn ” for purposes of sub. (4)
10 " if the'landowner is free to use'it for pasture, hay: productmn and cropping
11 LERER -sub}ect to resuiue management (see 5. ATCP 5{) 01(14))

1 e
13 (S) EXEMP’HONS The cost-shanng reqmrement under sub {1 does not appiy o

14  anyof the foilowmg

15 (a) A conservatlon practice that has aiready been cost-shared forat least 10 years.

16  This exemptzon does not apply to costs under sub. (3)((1)

17 NOTE For example, if'a county has already paid a landowner to install and

18 e -+ maintain a manure storage system for at least 10 years (sees. ATCP

19 50.62(5)(D)), the county may require the landowner to maintain the facility
20 . in subsequent years without further cost-sharing. The county has the

200 L 'bm‘den of showmg ihat 14; has already pald the landowner: '

22 :

23 ' - Theruleis different if the county requires a Eandowner to take motre than
24 1 acre of land out of agricultural production in order to install or maintain
25 ' -a conservation practice. Even if a county has already paid a Jandowner to
26 install and maintain that conservation practice for at least 10.years, the

27 -“county must-continue 10 cost-share lost preducnon ifthe county requires
28 the landowner to keep the land out of production in subsequent years

29 © ‘Land is not taken “out of agricultural production,” for cost-sharing

30 purposes, if the landowner is free to use it for pasture, hay production and
31 oo . ¢ropping subject to residue management (see's. ATCP 50:01{14)). -

32

33 - {b) The following conservation practices if those practices have already-been

34 cost-shared for atleast 4 years: -+
35 1. Contour farming as defined in s. ATCP 50.67(1).

36 2. Cropland cover as defined in s. ATCP 50.68(1).
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3. Nutrient management as defined in s. ATCP 50.78(1).
4. Pesticide management as defined in s ATCP 50.79(1).
5. Residue management as defined in s. ATCP 50.82(1).
6. Strip-cropping as defined in s. ATCP 50.89(1)
NOTE For example, if a county has already paid a landowner to 1mplement
nutrient management for at least 4 years, the county may require the
landowner to comply with state nutrient management standards in
subsequent years without further cost-sharing. The same holds true for
other “soft” practices under par. (b) if those practices are needed to meet
the conservation standards under s. ATCP 50.04. The county has the
burden of showing that it has already paid the landowner to maintain the
conservation practice for at least 4 years:
(c) Conservation practices or costs for which cost-sharing is prohibited under s.
ATCP 50.40(3)(b) or subch. VIII.

(d) Conservation practices or costs to correct a landowner’s criminal or grossly
negligent discharge of pollutants to waters of the state.
(e) Conservation practices required by a WPDES permit issued under ch. NR
s : _ _

(6) COMPLIANCE ACTIONS NOT AFFECTED. Subsection (1) does not limit any of

the following;

(a) An emergency or interim response to a pollution discharge, to prevent or

mitigate imminent harm to waters of the state.

(b) County action under s. ATCP 50.16(6) to suspend a landowner’s eligibility

for farmland preservation tax credits, if the landowner fails to comply with conservation

standards under s. ATCP 50.16(1).

{c) Enforcement of an existing cost-share contract.
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1 (7) COST-SHARE GRANT SOURCES: A grant from any public or private source, or

5 combination of sources, may be counted as part of a cost-share grant under sub. (1). A

3 loan is not a grant.
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ATCP 50.10
ATCP 50.12
ATCP 50.14
ATCP 50.16
ATCP 50.18
ATCP 50.20

ATCP50.22 .

ATCP 50.24

SUBCHAPTER 111 -
COUNTY SOIL AND WATER PROGRAM

County program; general

Land and water resource management pl&n

County ordinances - i :
Farmland preservation program conservatlon standards
Annual report . _ - -

Annual grant application
Accounting and recordkeeping. - -, -

Department review

ATCP 50 10 County program, geaeral (1) PROGRAM ELEMENTS. Every

county 1and conservatlon comm;ttee sha]f estabizsh and mamtmn a county 5011 and water

censervat;on program The program shall include all of the followzng elements:

(a) A coumy land and water resource management plan under s. ATCP 50.12,

and a pmgram to :mplement that pian

(b) Coumy soﬂ and water conservatmn standards and a program to 1mplement

those standards _

NG’I?E A coumy s Iand and water resource management p]a.n under S. ATCP

50.12 should identify the county’s strategy to.implement the farm
conservation practices required under s. ATCP 50.04. See s. ATCP 50.16

+‘related to.county standards for-lands covered by the farmland preservation

program under ch. 91, Stats. Sees. ATCP 50 14 and subch. VII related to
county ordinances. SR _

{c) A program to.prepare and submit annual reports.under s. ATCP 50.18 and

annual grant applications under s; ATCP 50.20.

{d) A program to recejve, distribute and account for.soil and water resource

management-grants under this chapter.

(e) A procedure to ensure that conservation practices funded under this chapter

are designed:and installed according to this chapter.
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(f) An accounting and recordkeeping systém under s. ATCP 50.22.

(g) An information and education program to ‘promote effective soil and water
resource management.

(h) Other pro gram elements if aﬁy, reqmred under thlé chapter

(2) COORDINATION. A county land censervanon comrmttee shall, to the éxtent
practicable, coordinate the program elements under sub (I) wzth each other and wr{h all
of the foilowmg -

(a) ’Fhe coﬁﬁty s land mfomanon and m.odei.'.x.nz.a.t.tmn ﬁméfam under sS. 16 967
and 59. 72(3) Stats N | o | o R

(b) The: related act1vxtiés .of NRCS .state agenczes énd other govemmenta} entmés.
in that ccunty B o - B | |

ATC? 50.12 Land and water resource management plaﬁ (i) REQUI#IEMENT |

A county land conservation comrmttee shall prepare and submlt for department approval

a land and water resource management plan The depaximent shall approve the cuunty

plan before al]ocatmg any funds to the. county under subch IV

(2) PLAN CONTENTS A ianfi and Water resource management pIan shal} descnbe
all of the fcﬂowmg in reasonabie detail. | R

“(a) Water quality and soil erosion conditions throughoutithe county. The plan
shall include water quality assessments available from DNR, if any. -+

{b) State and local 'rggu}aﬁens-that the courity will use to implement the county
plan. The department may require the county to provide copies‘of relevant local -
regulations, as necessary, and may comment on-those regulations.

NOTE: See state rules under chs: ATCP 48, ATCP 50, NR 120, NR 151 and NR:
243.
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2 .(c) Water cit?agztlylz. objécizves for each \a.fater. basm pﬁonty watershed as def’mcd n
3 s 281 65(2){0) Stats and pnonty lake as defmed ins. 281 63(2)(be) Stats. The county
4  shall deierrmne water quahty 0b_] ectives in consuitatlon wﬁh DNR o

5 (d) Key water quality and 30i1 erosion prob}em areas. The county land

6  conservation committee shail 1dent1fy.key water quallty probiem areas in consﬁitétlon

7 wﬁhDNR i : S o

8 (e) Cor.tse.rv.aﬁon practlces gxé.édec.i fo adareéé ice)} waief quality and scﬁl érésion

o robems. i et e e L e,

10 (f) A plan to identify pnonty farms in thé coumy e

11 NOTE: Theidentification of priority farms may vary between counties,

12 depending on local conditions, strategies and information. A county

13 - should focus on identifying or working with the following farms, or other
14 catcgones of farms that the county 1dent1ﬁes m its pian

15 I

16 . Cntlcal sztes thai DNR demgnates under 8. 281 65(4)(g)8 am. Stats

18 e Farms subject foa DNR notace {}f mtant under s. 281 20 or notzce of
19 oo discharge under ch: 283, Stats --

20

21 ¢ Farms located in watersheds draining to waters that DNR has listed .
22 - pursuant to 33 USC 1313. This is also known as the “303(d) list of

23 - impaired waters.” Appendix 4 contains a map showing the watersheds
24 that drain- to Iisted waters.

26 . Farms that have large numbcrs of lwestock or 51gmﬁcant probiems

27 o with manure management.

28

29 - Farms'making clearly excessive nutrient applications.

31 . Famas with 'Cléarl'y eXce'ssiVe z‘ates of cm‘p}and erosion.

1 o

33 (g) County strategies to ensourage voluntary 1mplemema’aon of conservation

34  practices under s. ATCP 50.04. County strategies may include mfonnatzon and

35 education, cost-sharing, technical assistance and other strategies.
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1 (h) Cemphance procedures, mciudmg notice, heanng, enforcement and appeal

2 procedures that wzl} apply 1f the county takes actmn agalnst a landowner for failure to
3 1mp1efnent conservatlon pra,ctzces reqmred under thas chapter NR 151 or related iocal |
4 regulatlons o N | | | |

5 NOTE See SS. ATCP 50 04 to 50 08 and subch VII

6 (1) The county s muin -year workpian to 3mp1ement the farﬁ een.ser.vat.lon. )

7 practlces under S. ATCP 50.04, and achieve comphance W1th perfonnance stande.rds |

8 under ch NR 153 The plan shaii 1dent1fy pnonﬁes and expected costs.

9 NOT E The county workplan under par. (1) shouid be based ona reasonable
10 ‘assessment of available: funding and resources. SR
11
12 (_;) How the eeunty will monitor and measure its pmgress under par ().

13 = (k) How the county WIH prev;de mformat:on and educatlon related to land and

14 water conservation mc}udmg mformatwn related to farm coﬁservataon pract;ees and
15 _cesbshare furzdmg o o |
| 15 o (L) How the coﬁnt? will eeord1nate its 1@1 a;ﬁd wafef censefvatlen progrem wzth
17 federal state and 1ecai agenmes
18 - (3) PLAN DEVﬁLOPMEN’f A coﬁn‘iy 1a13d conservatmn camzmttee, When preparing

19  aland and water resource management plan, shail de aH of the foﬁowmg

20 (a) Appomt and consult w1th a local adVEsory comrmittee of interested persons.
21 NOTE: A local advisory committee should reflect a broad spectrum of public
22 interests and perspectives. For example, it could include:

23 e _ Affected farmers, businesses and landowners. .

24 . Agraeulmra} business, environmental, civic and recreauonai

25 ... orgapizations. _ :

26 e Federal, state, local and trzbal efﬁc;als

27 e The university of Wisconsin and other educatjonal institutions.

28
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- (b) Assemble relevant data, including relevant land use, natural resoiirce, water
quahity and soi] data.
(c) Consuit mth I)NR

NO TE The colmty land conservataon committee shouid normaliy consult with
- the: appropnate DNR basin tf:am 3 : o

| (d) | Assess resource condmons. and 1dent1fy problle.n.a areas.

(e} Establish-and document priorities and objectives..

(5 -Projzgct available funding and resources. -

-:-.(g) -:Estébiighaand décuﬁaent aplan of action. .

(h) Identify roles-and responsibilities,

(4) PUBLICNOTICE AND HEARING. Beforea county land conservation commiitee
submits a-land and water resource management plan for department approval,-the.
committee shall do all of the following:

(a} Hoid at least one pnbhc hearmg om. the pian

(b) Make a reascnabie effon to notafy iandawners affected by commzﬁee findings
under subs {2)(&) and (e) and’ nge them an oppor’iumty to preseni mformataon related to
the accuracy of the commzttee s ﬁndmgs .

NOT E: The county iand conservation comm:ttee :should coﬁsﬁﬁ wﬁh the
~department before holding public hearings on a land and water resource
managernent pian

(5). PLAI\ APPROVAL. The depaﬁment shall approve or dISapprove a county land
and water resource management pian aﬁer consultmg wﬁh the LWCB ’I‘he department
may .e.q.)prév.e.a plan Ehat comphes wuh t}ns section. The secretary shaﬁ sxgn the order

approving or d1sappravmg the county pian The department shaiI approve a plan for a

specified period of time that shall not exceed 5 years, subject to conditions that the
51




u—

3o

=R . RV

10
11
12
13
14
15
16

17

18

i9
20
21
22
23
24
2
26

27

28

29

30

31

department specifies in the order. The sdep_grtment’s approval does not take effect if the
county board does not approve the county plan.

NOTE: The county board may approve the county land and water resource

management plan before or after the department approves the plan. The

- plan approved by the county board must-be the same plan approved by the
department. If the department requires: changes to a plan previously
approved by the county board, the department’s approval does not ta.ke
effect until the county board approves the modified plan. - E

(6) PLAN IMPLEMENTATION. The department may review county implementation
of an approved county 1and and water resource management plan. The department may
con51der mfozmatwn obtamed in its review: when }t makes anmual grant aliocatwns to
counties under subch. TV.

ATCP 50.14 County ordinances.  A-county may, by ordinance, require .
landowners to implement conservation practices required under s. ATCP 50.04..A ..~
county shall comply with applicable requirements under subch. V1L -

NOTE See county. authority under:ss. 59. 69;59.692,92:11,92.15,92.16:and

92, }7 Stats. This section does not: expand acounty’s. stamtory authority. .

A county ordinance implementing conservation practices under s. ATCP
50.04 should be reasonably consistent with s. ATCP 50.04. A county

. livestock ordinance must comply with s; ATCP 50.60 and s.92.15; Stats.
DATCP may review and comment on a county ordinance (see ss. ATCP
50.12 and 50.54). Costwshamng under a local ordinance must be at least
equwalent to eostwshamng under s. ATCP 50 08 (see s. ATCP 50 54)

ATCP 50 16 Farmland preservatlon prog‘ram, mnservatmn standards (1)
STANDARDS REQUIRED (a) A cmmty 1and conservanon commlttee shall adept soil and
water conservatmn siandards under S. 92 105 Stats for all Iands for whlch 1andewners
claim farmiand preservatlon tax credlts under subch IX of ch 71, Stats The standards

shall mcorpcrate and be consastent w;th the fa.rm conservatwn practlces reqmred unde; 8.

ATCP 50 04.
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NOTE: See ss. 91.80 and 92.103, Stats. Under the farmland preservation
program, an “owner” of “eligible farmland” (as defined in ss. 91.01(9) and
(6), Stats.) may claim farmland preservation tax credits if the land is
covered by a farmland preservation agreement or exclusive agricultural
zoning ordinance. {The LWCB must certify the ordinance.) To claim the
tax credits, the “owner” must comply with county soil and water
conservation standards approved by the LWCB. Section ATCP 50.16
requires the county to incorporate, in the county’s standards, the farm
conservation practices required under s. ATCP 50.04. The county
standards must be consistent with s. ATCP 50.04.

(b) The LWCB may deny or w1thdraw cemﬁcat;on under s. 91.06, Stats., of an

exclusive agricultural zonmg ordinance in a county that fails to comply with par. (a).

(c) The depaﬂment may refuse 1o enter mto farmland preservatxon agreements
with iandowners mn a county that falls fo comply thh par. (a) The department may also
deny fundmg under thls chapter to any county that faﬁs to compiy with par. (a).

(2) PUBLEC HEARING. A county land conservation committee shall hold a public
hearing whenever the committee proposes to adopt or amand soil-or water conservation
standards uncier sub (l}(a)

NOTE: A cotmty. Ianci canservatibn committee should consult with the
department before holding a public hearing on proposed soil or water
conservation standards or amendments.

(3) LwcB APPROVAL. (a) County soil and water conservation standards and

amendments under sub. (i) are not effective uritil approved by the LWCB.

(b) A county land conservation committee may submit a proposed standard or
amendment to the department, for approval by the LWCB. The department shall submit
the proposed standard or amendment to the LWCB and shall recommend approval,
conditional approval or disapproval. The department shall provide the LWCB with a

proposed decision, including proposed findings, proposed conclusions and a proposed

order.
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(c) ”fhe LWCB shaﬁ issue a wntten demsmn ap;arovmg, condmonaliy approving
or dxsapprovmg a proposed standard or. amendment under sub (1). The LWCB may
dasapprave a propcsed standard or amendment fcr any of the foilowmg reasons:

1 The standard or amendment falls to comply withs. 92. 105 Stats or this
chapter .

2. The standard or amendment does not reasonably conform to guldehnes that the
LWCB has estabhshed under s. 92 105(2) Stats

3 The standa;rd or amendment is arbltrary or capncmus

4 The county land consewatzon commﬁtee has faﬂed to pmvxde the department
or the LWC‘B wnh requested mformatmn that 1 reasonably relevani to the LWCB s
review of the standard or amendment

NOT E Gnder 5. 227 42 Stats a county lzmd conservatmn committee may

- request a contested case hearing on.an LWCB: decision that is-adverseto
the committee. If the LWCB grants the hearing request, it may ask the
department to appomt an impartial hearing examiner to.conduct the = -
~ hearing. The LWCB may. afﬁrm'or modxfy its decision based on the
“hearing record. ‘A county land conservatmn ccmmﬁtee may also seek
judicial review under: ch 227 Stats L

(4) FARM CONSERVA’I‘?(ON PLANS A county land conservatzon committee may
enter into a fa:fm conscrvatlon plan thh a landowner A iandowner meets the _
conservatmn standards under sub {1) If the 3andowner 1mplements a farm conservatmn
pian that wﬂi achleve qu compiiancc w;th those sta;ndards wﬁhln 5 years

(5) MON ITORING COM?LiANCE (a) A county 1and conservatmn comm1ttee may
mspeot a 1andowner s comphance wzth the conservation standards under sub (1) and any

faz*m conservanon p}an under sub (4) A county 1and conservatmn commxttee shali

mspect each Iandowner s comphance wzth the conservation standards under sub {1) at
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least once every 6 years, or on another basis that the secretary approves in writing after
consulting the LWCB. . .

(b) A county land conservation committee may ask a landowner to certify, on an
annual or other periodic basis, that the landowner is complying with the conservation
standards under sub. (1) and any farm conservation plan under sub. (4). A landowner
shall certify compliance on a form pro;fided by the committee.

{6) NOTICE OF NONCOMPLIANCE. () A county land conservation commitiee shall
issue a written notice of noncompliance to a landowner if the committee finds that the
landowner has done any of the following:

1. -Failed to comply with applicable standards under sub. (1).

2. ‘Failed to comply with a farm conservaiion'pi;an under sub. (4).

3. Failed to permit a reasonable inspection under sub. (5)a). .

4. Failed to certify compliance in response to a committee request under sub.
[OIOSSE

(b) - A county land conservation committee shall issue a notice of noncompliance
under par. {a) on a form provided by the department. The notice shall disclose all of the
following:

1. The nature of the violation, and a deadline date for curing the violation.

2. That the landowner may not claim farmland preservation tax credits under
subch. IX of ch. 71, Stats., unless the landowner correets the violation.

3. That the landowner may meet with the county land conservation commitiee to

contest or discuss the violation.

55




10

11

12

13

Lol

15

16

i7

18

19

20

S

22

23

“{c) Jf a-landowner receiving a notice under par. (a) fails to cure the violation by
the deadline date specified in the notice, the county land conservation committee shall
issue a copy of the notice to all of the following: - -

1. The state of Wisconsin department-of revenue.

- 2. The-county planning and zoning commiittee if the land is coveredbyan -

exclusive agricultural zoningsordinan(‘:e. B R

. :(d) “A county land conservation cam'mi’ttee may, at any time, withdraw a notice of

_ noncompliance under par. (a) ‘The comxmttee shali gzve nohce of the withdrawal to any

.agency under par. (c) that received a copy of the mtme of noncompliance. .

ATCP 50.18 Annual rep{)rt {1y ANNUAL REPORT. By'April 15 ofeach year, a
county land conservation-committee shall file with the dep'artment: a-year-end report for
the preceding calendar year.” The committee shall file the report on a_for-m provided by
the department: “The report shall'iidentify all of the following:

(a) The county s actwmes and accomphshmem:s related to soil and water
resource management during the preceding calendar year, mcludmg activities requ;ed of
funded under this chapter 2

(b) The county’s progress toward the ()b] ectives identified in the county land-and -
water resource management plan under s. ATCP 59 12. The report shall identify key
areas of improvement, key. compliance activities and key remaining problem areas:

(¢) The county’s financial contribution toward staffing the activities of the county
land conservation committee in'the preceding calendar year. The county may include
contributions for employee salaries and fringe benefits, employee support costs,

independent contractor fees, and training for employees and land conservation committee
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members.- ‘A county may not include capital expenditures, or expenditures. reimbursed
from other governmental entities.

(2) FAILURE TO FILE ANNUAL REPORT. The department may withhold funding -
under this chapter from a county land conservation committee that fails to file a timely
annual report under sub. (1). .

ATCP 50.20 Annual grant a;;plication. By April 15 of each year, a county
land conservation committee shall file with the depamnent its apphcatmn for funding
under thls chapter for the next cafendar year. The apphcatmn shall comply with s. ATCP
5026, : _ _ :

NOTE The department awardé grants to: countles ac.cordmg. to subch Iv.

ATCP 59 22 Accountmg and recordkeepmg A county land conservation
commattee in consuliation w1th the county s chief ﬁnancm] ofﬁcer shail estabhsh and
maintain an accountmg and recordkeepmg systern The accountmg and recérdkeepmg
_ _sysi'em shaii do all of the foﬁowmg |

( 1) FuEiy and cIearly account for the recezpt handimg and diSpOSithD of all funds
that the committee receives unde:r 8. 92 14, Stats and this chapter

(2) Document county comphance w1th 5. 92.14, Stats., and this chapter, and each
grant contract under this chapter.

(3) Include records required under s. ATCP 50.32(9) related to annual staffing
grants,

(4) Include records required under s. ATCP 50.34(7) related to cost-share grants

for conservation practices.
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1 _ATCP 50.24 Department review. The department may review the activitiesof

2 acounty land conservation committee under this chapter. The department may do any of
3 the following ini connection with its review:
4 (1) Require the committee to provide relevant information requested by the

5 department, including information from the county’s annual financial and comphiance

6  audit.

7 NOTE: A county is currently required to have an annual, organization-wide

8 financial and compliance audit that complies with the State Single Audit

9 o < +Guidelines issued by the Wisconsin department of administration:: This
10 “single audit” currently includes-an audit of the county’s use of funds
11 awarded to the county under this chapter. The audit must comply with.- .~
12 Audit Guidelines for the Soil and Water Resource Management Grant

13 . Program, issued annually by the Wisconsin department of agricultiire,
14 trade and consumer protection. The department of agriculture, trade and
15 e consumer protection may conduct additional audits, as it deems necessary.
16 The county may use funds provided under s. ATCP 50.32topaya
17 _proportionate share of the county’s costs for annual financtaland -
18 compliance audits.
20 . . (2) Require the committee to discuss, with the department, county compliance

21 with this chapter.

22 (3) Inspect and copy relevant county records.
23 (4) Inspect activities and practices funded under this chapter.
24
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SUBCHAPTER 1V -
‘GRANTS TO COUNTIES

ATCP 50.26 Grant applications

ATCP 50.28 Annual grant allocation plan

ATCP 50.30  Grant priorities : SRR
ATCP 50.32 - Annual staffing grants to counties S
ATCP 50.34 Grants for conservation practices .

ATCP 5036 Grant contracts

ATCP 50.26 .Grant apphcations (1) ANNUAL APPLICATION. A county land
conservauon committee shai} apply by Apnl 15 of each year to obtam ﬁmdmg under this
chapter for the next calendar year The commzttee shail apply to: the depar’imeni ona
form prowded by the department The appilcatlon shall cemply with ﬁ“llS section.

NOT E: The department and DNR ’wﬂl }omﬂy SOliCit grant apphcatmns from
county land conservation committees under ss. 92.14, 281,65, and 281 .66,
Stats. The department and DNR will distribute grant application forms as
‘soon as possible prior to-January 31 of each year, for return by April 15 of
that year. The department and DNR will prepare a joint allocation plan
after reviewing county grant applications. The department and DNR will
«make annual ‘grant aﬂocatwns aﬁer thammg LWCB recammendaﬂons on
e '-their draf’t alIocatxon plan o S

.Befc)rc it dlstnbutes grant apphcanon foms to the counnes, the
department will consult with.county representatives regarding the
department’s potential funding priorities. The department will then give
notice t0-all counties of its potential priorities when it distributes grant
applications to the.counties. The department may: modify its potential
pl’iOI’lﬁeS based on the actual grant apphcatmns that the counties submit.

(2) ANNUAL STAFFING GRANT A comzty land conser"vatlon committee may
request fundmg for county staff and support mc!admg ﬁmdmg for employees and

mdependent contractors who work for the ceunty Iand conservatmn commztiee The

request shall Idé‘}}tify aii of the fcilewmg
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(a) The activities for which the county seeks funding. These may include

5 activities under this chapter, CREP program activities, and priority watershed activities
3 previously funded under ch. NR 120.

NOTE: The Wisconsin legislature ;estructure{i the state’s nonpomt source

4
5 pollution abatement program in 1997:and 1999. Asvpart of that
6 restructuring, DNR is phasmg emt its pnarlty watershed program under ch.
7 NR 120. '
g _
9 oo DNR will continte to prawde cost-share funding for projects in priority
10 watersheds established prior to July 1, 1998. But DNR will establish no
11 .+ -newpriority watershed. pro;ects -and has ‘established no'new projects since
12 July 1,:1998. DNR will no longer provide funding for cmmty a:ad 1oca1
13 SN gevernment staff. engaged in the pnority watershed program %
14
15 v The department of agncuiture, tmde and consumer pmtect:on prowdes
16 grams to pay for county soil and water conservation staff. Under the
17 - =redesigned nonpoint source pollution abatement program; the department
18 . © - will'also fund county staff who undertake projects funded through s.
19 e 281,65, Stats:, formerly DNR’s priority watershed program.Funding for
20 © . -county staff will bfz mciuded in the department s annuai stafﬁng grants to
21 el -...ceuntzes R Pl _
o @3 -Wxthm the }:umts of avaziable funds the department wﬂ} attempt to ensure
) R R -caﬁtmuxty of staffing for priority: watershed projects.. See's: ATCP.
25 50.32(5)(b). Stafﬁng grants for priority watershed projects will be phased
26 -out'as those projects are’ completed. "A scheduie of pnant}f watershed
27 .compietwn dates 1s shown in Appendzx F e S
28 R T T
29 o .Wlth the depar’cmen‘t 'S perﬁmssmn, a ceunty may realiocate staff funds to
30 L '10331 gﬂvermnents or: mhes wﬁh}n the county See s. ATCP 50 32(1).
31
32 (b) The a:rnount of fundmg requested for actlvmes under par. (a) mcludmg staff

33 salaries and frmge beneﬁts contractor fees trammg and ehgible support costs.

34 NOT E: See S. ATCP 50 32 related to annua% staffing grants. Coniractor fees

35 include costs to hire independent contractors such as engineers, nutrient
36 management planners, computer specialists, mformation and educat:on
37 specialists and other consultants who work for-the county land-

38 conservation committee but are not county employees.

39
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(3) FUNDING FOR CONSERVATION PRACTICES. A county land conservation
committee may request funding for cost-share grants to install conservation practices.
The request shall include all of the-following:

(a) The purposes for which the county proposes to award cost-share grants to
landowners.

(b) | The amount of funding req.uested for cost-share grantsto landowners.

NOTE: Sees. ATCP 50.34 related to funding for conservation practices.

(4) OTHER INFORMATION. A county land conservation committee may include, -
with its grant-application under sub. (1), any other information that the committee wishes
to provide in support of its grant application. The department may ask the committee to
provide additional'information as necessary. |

NOTE: Under s. 92.14(10), Stats., the department may award a grant to any

person (not just a county) for information, education, training and other
‘services related to the administration of this chapter. - Grant applicants
‘must apply by April 15 of each year for funding in‘the next ‘calendar year.
-Se_e o ATCP5036 THirnl s R

ATCP 50.28 .An'nu:'il grant alioéation plan. (1) PLAN REQUIRED. The
department shall allocate grants underthis chapter accordingto an annual grant allocation
plan. The secretary shall approve the grant allocation plan. The plan shall specify, for
the next calendar year, all of the following:

{(a) The total amount available to the department for possible allocation under the
plan, including the subtotal amount from each of the following sources:

1. General purpose revenues appropriated under s, 20.1 15(7)c}, Stats.

2. Segregated fund revenues appropriated under s. 20.1 15(73(qd), Stats.

3. Bond revenues appropriated under s. 20.866(2)(we), Stats.
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4. Other legislative appropriations.. - -
5. Gifts and grants accepted under s. 92.05(2Z)(a), Stats. ..
(b) The total amount allocated under the plan, and the subtotal amount allocated::
from each of the sources identified under par. (a).
(¢) The amounts allocated to counties for annual staffing grants under s. ATCP.
50.32. This shall include ali of the following: - -
1. The total amount allocated to counties under s. ATCP 50.32, and the subtotal
amount allocated from each relevant ﬁmd_SBﬁgc:e-under par. (@).
. 2. The total amount allocated to each county, and the subtotal amount allocated to
that county from eéch relevant fund source under par. (a).
3. An explanation for the allocations, including any material differencesin .
allocations between counties.
NOTE The department mustprepare anenvaronmental assessment on its annual
AT grant allocation plan, and may explain grant allocations inthe
B § __."env_ironn}'enta_l' as§eSsm§3}t; Sees. ATCP302(1)(}1} E : |
((i)- The amounts allocated -to. cn_unticé-uﬁdé% S. ATCP. 50.34 .to. fund cbnsefvati;)n
practices by landowners. This shall include all-of the following:
.. 1. The total amount allocated to countiesunder.s. ATCP 50.34, and the subtotal
amount allocated from each relevant fund source under par. {(a).
2. The total amount allocated 1o each county, and the subtotal amount allocated to
that county from each relevant fund source under par. {(a)..
3. An explanation for the allocations, including any material differences in
allocations between counties. =

NOTE: The department may explain its allocations in the environmental -
assessment that accompanies the allocation plan. Sees. ATCP 3.02(1)}h).
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(e) The amount aiiocated to each non- county grant rec;pxent under s, 92 14(10),
Stats., if any, and an expianatmn for each allocatlon A person applymg fora grant under
s. 92. 14( IO), Stats shall ﬁle a written grant apphcanon by Apni 15 of the year precedmg
the year for WhiCh the department awards the grant The grant apphcat;on shaIl mclude a
proposed budget and supportmg docum entanoﬁ 'I"he department may requxre a grant
apphcant to appiy ona form provaded by the department
NOT E The department normally awards grants under this chapter only to
counties. But under s. 92.14(10), Stats., the department may also award
grants to other.persons for information, education, training and other
services reIated to the admlmstrataon of this ehapter
(2) PREPARH\IG THE PLAN. (a) The department shall prepare an am}ual grant
aliocatlon plan under sub (1) f‘or eaeh calendar year. The department shall prepare the
plan w1th DNR after revxewmg county grant apphcatlons tmder 8. ATCP 50 26
NOTE The department and DNR must prepare a Jomt grant aHoeaﬁen p}an
‘underss. 92.14,:281.65 and 281.66, Stats. . DATCP. will prepare its portion
of the - joint allocation plan acc:ordmg to thxs section, DATCP and DNR
will jointly submit their portions of the annual grant allocation plan to'the -
LWCB for its recommendations. The DATCP and DNR secretaries will
therr approve their agencies” respective portions of the Joint plan.
Although neither agency is legally empowered to veto or modify the other
agency’s portion of the plan, the agencies will strive for agreement on the
}omt plan.
(b) The department shall do all of the foHowmg before the department adopts an
annual grant allocation pian:
1. Provide a preliminary draft plan to DNR, the LWCB and every county land
conservation committee.
NOTE: The department will normally provide a preliminary draft plan to DNR,

. the LWCB and the county land conservation committees by August | of
the year preceding the calendar year to which the plan- applies.
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'LWCB

2 Obtam LWCB recommendatlons on the annual gram allocation plan as
reqmred under s. 92 14(6)(13) and (d) Stats At 1east 30 days before the depar’tment
obtams thé‘, LWCB $ ﬁnal recommendatlons the department shall pmv;de to DNR the
LWCB and every ceunty land conservataon cemmittee a copy of the draft pian on whlch'
the department seaks the LWCB s ﬁnal recommendanons

NOTE If the department makes materlal rewszons to the prehmmary draft plan |

before seeking final LLWCB:recommendations, the department will re- -
issue the revised draft at least 30 days before the LWCB makes 1’(5 '
recommandatlons s : Sy

(c) The department shall adopt an axmuai grant ailocatlon plan by I)ecember 31
of the year prece:dmg the caiendar yea.r to whxch the pian apphes The ﬁnai pian may
nciude changes recormnended by the LWCB as wcll as updated estimates of pm} ect

costs. The department shail prov1de copxes of the ailocatlen plan to DNR the LWCB and

every county 1and conservatxon commzttee The department shall report to t}}e LWCB

_ _any changes that ihe depaxtmen’-t makes to the aiiocatmn pian reccmmended by the p

(3) INELK}H?:—LE COUN TEES The departmeni may not award a county grant under

' thzs chaptcr 1f any ef the fﬂliowmg apply

(a) The cmmty has faxled to adopi a county 1and and water fés;mrce management
plan under s. ATCP 50 12(1) or Zacks current department appreval for that plan under s.
ATCP 50.12(5). -

(b) The county hz;s faﬂeé o submﬁ an .an.x.mai grant aéphcat;én required under 8.
ATCP 50.26. R

NO T E The ﬁepartment may reduce or wnhheld ﬁmdmg to counues that faﬂ to
file timely grant applications or reports, or fail to comply with other
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requirements under this chapter. See ss. ATCP 50.18(2), 50. 30(3) and
50.36(3).

(4) GRANT PREORI'FIES When prepanng an armual grant aliocatlon pEan under
sub. (1) the departmf:m shail conmder the grant pnonties under s. ATCP 50. 30
(5) REVISH\G AN ALLOCATION PLAN, (a) The department may revise an annual
grant allocauon plan aﬁer 1t adopts that pian under sub. (I) The secretary shalI approve
every plan revision. A rewsxon may do any of the chowmg
1. Extenci county fundang for landowner cost—share contracis funded but not
compl.eted in the precedmg grant year provzded that the cost-share contrac;:s were signed
by December 1 of the precedmg grant year. Extenszons shaii compiy w:th s. ATCP
50.34(6).
NOTE: The department will normally grant funding extensions under subd. 1.
by April 30 of each grant year, based on county extension requests filed by
:December 31 of the preceding grant year. See s, ATCP 50. :34(6). Staffing
grants may not be extended mto the next calendar year
2. Inérease the total grant to any county The department shail glve all counnes :
notiée and equal opportumty to compete for fundmg mcreases other than extensions o
under subd. 1. |
: 3. Redﬁ(.:e. a grant award to any éounty
4 Realiocate a county s annual grant between grant c.a.tegones to the extent
authorized by law and Wiﬂl the county ] agreemeni
NOT E The department wm not prepare an env:ronmeﬁtal asséésment on a plan |
- revision unless the revision materially alters the oniginal environmental
assessment. The department will not ordinarily prepare an environmental

assessment on a plan revision consisting solely of contract funding
extensions under par. (a)l.
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(b) The department shall do all of the following before it revises an annual grant
allocation plan under paz (a)

I lee wntten notice and a copy of the proposed revision, to the LWCB DNR
and every county iand conservatxon comtmttee The notace shall c}ear]y ldentify and
explam the proposed rev1810n

NOT E For fundmg extensmns under par (a)} the depaﬂment s nouce wﬁi

indicate the total.numbet and ‘dollar value of extensions requested and
granted, by county and for the state as a whole. If the department plans to
- ‘deny any extension requests; the department will explain why. The
_department will keep a record identifying each uncompleted-landowner
- contract for which funding is-extended, and the amount of funding:-
extended for each spec1ﬁed contract ‘but will not pubhsh that record w:th
" its‘notice: T e P : :

2 Obtain LWCB recommendations as required under s. 92.14(6)(b) and (d), -

Stats.

(6) DES’I‘R;{BUTING GRANT FUNDS. The department shall enter-into a grant contract

__ander 5. ATCP 50 36 wzth each grant reczpzent ident;ﬁed in the gmnt aliocation plan The

- contract shai] conform to the ai%ocatmn plan si gned by the secretary The department -

shall pay out grant funds according to th1s chapter and the grant contract

ATCP 50 30 Grant prierlt;es When pxeparmg an annuai grant.- allocaﬂon pian
under s. ATCP 50.28, the departmcnt sha}l consxder all of the foiiowmg

(1) COUI\”?‘Y PRIORITIES. The department shalI gzve hxgh pnonty t(). ﬁaamtammg
county staff and pro;ect contmmty The department shali con51der county prlorities
1dent1ﬁed mn the coumy grant appi:cataon under s. ATCP 50 26 and n: the cozmty s

approved land and water Tesource: managemeni plan under s. ATCP 50 }2
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(2) STATEWIDEPRIORITIES.. The department may give priority to county projects
that address statewide priorities identified by the department and DNR. These may
mclude:

{a) Farms that discharge pollutants to waters:-that DNR has listed pursuant to 33
USC 1313 and 40 CFR 130.7

NOTE: The list of waters under par. (a) is-also known:as-the “303(d) list-of

mmpaired waters.” Appendix A contains a map showmg watersheds that
drain to the listed waters. SRS
-(b) Farms for which the rate of cropland ero_sion' 18 more than twice T-value.

(c) Farms discharging substantial pollution to waters ofithe state.

(d) Farms claiming farmland preservation tax credits subch. IX of ch. 71, Stats,

(3) OTHER FACTORS. The department may'-congider.the following factors when
determining grant allocation priorities:

{(a) A county’s demonstrated commitment to implementing the approved land and
water resource management plan under s, ATCP 50:12, and the strength of’ the
ciocumentatmn supporting that plan

(b) A county’s:demonstrated commitment to implementing the farm conservation
practices required under s. ATCP 50.04.

(c) The likelihood that funded activities will address and resolve high priority
problems identified in approved county land and water resource management plans.

(dy The relative severity and priority of the soil‘erosion and water quality
problems addressed. . -

(¢) The relative cost-effectiveness of funded activities in addressing and

resolving high priority problems.
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(). The extent to which funded activities are part of a systematic and
comprehensive approach to soil erosion and water quality problems.

(g) The timeliness of county grant applications and annual reports.

(h) The completeness of county grant applications-and supporting data.

(i) A county’s demonstrated cooperation and commitment, including its
cormmtment of staff and ﬁnanc1al resources.

.. (1) A comﬁy s demonstrated ablhty to maﬁﬁge and implement fundad projects.

(k) The degree to which: ﬁmded pm; jects contmbute to a coordinated soil and
water resource management program and’ avmd duphcation of effort. .

(L) The degree to which-funded projects meet county soil and water resource
management needs and state program requirements.

(m) The degree to which county activities are consistent with the county’s -
approved land and water resource management plan. =

{n) 'Fhe county 'S annual ﬁnanmal contnbution for sml and water resource
management programs, as last reported under s. ATCP SQ 18(1 )(c) o

- (0) Other factors relevant to the administration-of this chapter... .

ATCP 50.32 Annual staffing grants to counties. (1) GENERAL. The . .. ‘
department shall award an annual staffing grant to the county land conservation -
committee in each eligible county. ~With the department’s written permission, a county.
conservation committee may reallocate staffing grant funds to anotheragency of the
county, or to a city, village, town, county drainage board, lake district or tribe operating.

in the county. - -
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NOTE: The department may award annual staffing grants from applicable
appropriations under s, 20.115(7), Stats. The department may not use
bond revenue funds for county staffing grants.

(2) GRANTCONTRACT. The department shall distribute an annual staffing grant
under sub. (1) according to an‘annual grant contract with the county. The contract shall”’
comply with s. ATCP 50.36 and shall include all of the following:

(a) The total grant amount under sub. (1).

(b) The subtotal amount allocated from each relevant fund source under s. ATCP
50.28(1)(a). -

(c) Grant terms and conditions, including conditions required under this section. .

- NOTE: Grant contracts, including grant amounts and fund sources, must
conform to the grant allocation plan under s. ATCP 50.28. Bond revenues
may not be used forstaffing grants. SRR

(3) USE OF ANNUAL STAFFING GRANTS; GENERAL. A county may use an annual

staffing grant under sub. (1) in the year for which the grant is made. The county may use

the grant for any of the foliowmg purposes, subjest to the tf:nns Gf the grant ccn’tract

< {a) Employee saianes -employee fringe benefits and contractor fees for county
employees and independent contractors performin g soil and water resource management
activities for the county land conservation committee.

NOTE > Soil and water resource management activities may include activities
under this chapter and the CREP program, activities related to “priority
watersheds” under ch. NR 120, and activities related to DNR notices of
discharge under-.ch. NR 243. -

A county may contract with engineers, nutrient management planners,
computer specialists, information and education specialists, consultants
and other independent contractors to work on behalf of the county land
conservation committee. A county may use annual staffing grant funds to
pay for the services of these mdependem contractors.

(b) Training for county empioyees and Jand conservataon comrhittee members,
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(¢) County employee:support Costs under sub. (4).
(d) i,andoﬁﬁer cost;éhare grants;-td the' éxtént ‘authorized unde? gub. (11).
* (4) STAFF SUPPORT COSTS. An annual staffing grant may pay for any of the

following county employee support costs identified in the grant application: -

(a) Mileage expenses at the state rate. “ A staffing grant may not be used to lease
or purchase a vehicle.

(b) Personal computers, software, printers and related devices.

(c) A'proportionate share of the costs. for f_éc{uired financial and compliance .-
audits; -~ - -

(dy Cos_ts‘--fo_r inferm&tion--zir;d education materials, newsletters, office supplies,
maps and ;.).iats, phﬁtocopying, printin.g andpestage This does.not in.clud.e:rent or capital
expenditures. -

(e} Other staff support costs:that the department identifies, in the grant -

_- _:apiaiic_'atid;n farm, as _-b_¢ing_.reﬁﬁbﬁi;s'aﬁi:'é_fg_};j.'éli:cguﬁtiﬂs;?_;_

(5) GRANT AMOUNTS. (a) The departmentmay. award differént grant amounts to
different counties under sub. (1);based ona considera-tion-of factors identified in's.
ATCP 50.30.

NOTE: Subject to the availability of faﬂds-,' the department will normally offer

each county at least the minimum staffing grant amount required in par.
(b). Additional staffing grant amounts, if any, may be based on the
county’s annual financial contribution as fast reported under s. ATCP
50.18(1)(c). But the department may also consider other factors under s.
ATCP:50.30. The department has legal diseretion to adjust grant awards
from year to year, based on any cf-th'GSe factors.. .

“(b) Subject to the availability of funds, the department shatl annually offer to

each eligible county at least the greater of the following:
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1. $85,000.

2. The amount awarded to that county under the 2001 allocation plan for staffing
related to DNR priority watershed projects under NR 120, less any amounts awarded to
that county under the 2001 allocation plan for staffing related to priority watershed
projects that have subsequently closed.

NOTE: See Appendix F for scheduled closing dates of priority watershed
pro;ects determmed as of QOctober 6, 1998,

(6) GRANT PAYMENTS. (a) The departmez}t shall make grant peyments under
sub. (1)ona rexmbursement baSIS The department shall pay relmbursement WIthm 30 |
days after the county iand conservatxon commntee ﬁies a vahd relmbursement request
under sub. (7) The department shall pay relmbursemem at the rate prev:ded under sub..
( 8) on relmbursabie expenditures zdemlﬁed in the re:mbursement request Total
payments may not exceed the total grant award under sub (1)

(b) The department may re1mburse el gzbfe costs that are mcurred dunng the

grant year and paid by ] amlary 31 of the year foilowmg the grant year The department

may not reimburse any costs mcurred after December 31 of the g,rant year, or pald after
January 31 of the foﬂowmg year, Unspent funds remain wﬁh the department for |
distribution under a future annual allecatzon pian |

(c) Ifa cmmty redlrects the unused pomon of an annuéi stafﬁncr grant for cost-
share payments to landowners as prowded m sub. (11), the depaﬂment shali reimburse
county cost- share payments to landowners accordmg tos. ATCP 50 34

(7) REEMBURSEMEN'E‘ REQUESTS (a) To obtam a reambursement paymené under
sub. (6)(a), a county land conservation committee shali filea relmbursement request on a

form prov;ded by the department A county may: ﬁle a relmbursement request on or after
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June 1 for costs incurred before June 1. A county may file a second reimbursement
request for-costs incurred on orafter:June 1. A county may file no more than 2
reimbursement requests, and shall file all reimbursement requests by February 15 of the
year following the grant year.

(b) The county’s chief financial officer shall sign each reimbursement request. - -
The request shall certify that the cmmty has fully paid the costs for whlch the county
seeks rezmbursement and that those costs are ehglble for relmbursement under this
chapter and the grant contract o | B ..

(c) A relmbursement req.uest shail specll.fy tﬁe nature. .and amoﬁnt of co.sts on
which the county seeks remlbursement If the county seeké reambursement of emp ioyee |
saianes, employee fnnge beneﬂts of 1nde§éndent contractor fees, the request shaH speczf)./.
all of the foilowmg for that employee or mdependent contractor: |

1. The pos;twn number of the employee or the contract number of the

- 1ndependent contractor o

| 2. 'I“he total amoﬁnt of saiaﬁes and fmnée beﬁeﬁts or tﬁe total amount of

contractor fees on whach the county seeks relmbursement |

3. Whether the emﬁloyee or mdependént coratractor is a first, secon& or |
subsequent posz’uon for purposes of's. 92. 14(3) and (S g) Stats | |

4. The share of the employee or mdependent contractor costs that are attributable
to conéér*?atzoﬁ acfwmes in pnonty watersheds 1dent1ﬁed under ch NR 120, regardless” |
of whether those actwmes are darectfy related to the DNR pnonty waiershed program
undcrNR 120 o | |

NOT E: Under 5. 92 14(5 g)(b), Stats the department may pay a hagher
- reimbursement rate for “priority watershed staff” than for other staff. The
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department has interpreted “priority watershed staff” to include any staff
engaged 1 conservation activities related to DNR priority watersheds (the
geographic areas), regardless-of whether those staff are working on the
DNR priority watershed program. For example, staff working on the
CREP program m priority watersheds may be claimed as “priority
watershed staff.”

5. The share of the employee or mdependent eontractor costs that are attnbutable
to other land and water resource mana.gement actlvmes

(d) If a county reailecates grant ﬁmds toa lecal gevernment or tnbe under sub.
(1), the county Shall submit reimbursement requests on behalf of that local govemment or
tribe. The county shall submit and certify each reimbursement request accordmg to this
Subsectmn based on mformataon that the locai govemment or tnbe certxﬁes to the
county The department may relmburse the local government or tnbe based on a valid
county request under this paragraph

NOTE: A county fand conservatlon cemmlttee need not submlt documentation

supporting its certification-under sub. (7), but must keep that
documentation on file as required by sub. (9). The committee must make

- the decumematmn available to the. departrnent and grant auditors upon”
request :

(8) REIMBURSEMENT RATE. (a) The department shall rexmburse ehgxb}e county
costs for ernpioyee sala:rtes empioyee fnnge benefits and mdependent contractor fees at
the rate provzded under s. 92, 14 Stats.

(b) The department may reimburse eligible county employee trammg and support
costs at }OO pereent

(c) For the purpese of detenmnmg re;mbursement rates under 8. 92.14, Stats

1. A county may choose thch empioyees or mdependent contractors are

considered the county’s first, second and subsequent staff persons.

73




10

11

12

i3

14

13

16

17

18

19

20

21

22

2207 he department may retmburse ehgzbie costs for the county 8 ﬁ;rst designated
staff person at 100%, regardless of whether that persen isa pnority watershed staff
Serson s i oo

3 Except as prov:ded under subd 2 the department may reartt‘ourse ehgtble
costs for pmonty watershed staff 1dent1ﬁed under sub {7)((:)4 at the rate of 90% This
retmbursement rate dees not apply te staff workmg ma przonty watershed aﬁer the |
tennmatmn date spec;ﬁed as of October 6 1998 for the DNR pnonty watershed pro;ect
mthat Watershed i e o | | ..

4 Except as prewded under subd 2 or 3 the department may retmburse el;glble
stafﬁng costs at the rate preserlbed in s. 92 14(5 g)(a) Stats |

(d) A county recexvmg an anmial stafﬁng grant under thlS chapter shali mamtatlt
its annual soil and water resource management expendttures ator above the atlerege |

annual amount that the eounty expended in the years 1985 and 1986 as required by s.

B 92 14(7) Stats A county may ceunt as pazt of 1ts contnbutions mlder thts paragraph

eounty expendztures for employees and mdependent contractors who work for the eounty
iand conservation cemmlttee A ceunty may not ceunt capatai nﬁpreventeet |
expertditures or t.he expendtture of grant revenues that the county receives frettl other
governmental entities. o | - |
h (9) RECORDS. (a) A eounty land conservatton committee shall keep records
related to armuai stafﬁng grants under thzs section. The reeords shall decument that the
county used grant ﬁmds accordmg to thts chapter and the grant eontraet The county

shall retain the recerds for at least 3 years aﬁer the end of the grant year
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(b} If a-county reallocates grant funds to a-local government-or tribe, that local
government or tribe shall also keep records under par. (a). -

(IO) BOND R}SVENUES MAYNOT BE USED FOR COUNTY. STAFFENG Bond revenue
funds may not be used for an annuai stafﬁng gram under sub. (I)

NOTE: .Bond revenues are those appropriated under s. 20, 866(2)(we), Stats. The
Wisconsin constitution limits the use of bond revenues.

(1 1) REDIRECTING STAFFING GRANTS FOR COST-SHARE PAYMENTS TO
LAND()WNERS A ccunty may redlrect a pomon of its annuai stafﬁng grant to fund cost-
share grants to landowners under S: ATC}’ 50 34 zf all of the foliowmg app}y

“(a) The department approves, in writing, the total Staffing grant amount that the
county may redirect:

(b) The county uses the redirected funds in the year for which the funds are
allocated. |

NOTE: The department will pay approved cost-share reambursemcnts accordmg
to the pmcedure ins: ATCP 5034, o _

ATCP 50.34 Grants for conservation practlces (l) GENERAL. The
department may award an azmual grant to each eh glble county to ﬁnance county cost-
share grants to landowners The depaﬂment shall award the grant to the county land
conservation committee. The committee may make costashare grants to landowners for
conservation practlces needed to compiy thh any of the foliowmg

(a) Sectmn ATCP 50 04 | R

(b) State or local reguiatmns 1dcnt;ﬁed in the county S land and water resource

management pIan tmder 5. ATCP SO 12(2)(!3) The commxttee may not use ﬁmds under
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this chapter to award cost-share grants for practices needed to.comply with a DNR notice
of intent or notice of discharge under s. 281:20 or ch.-283, Stats..
NOTE: DNR may provide cost-share funding for practices needed to comply
with a DNR notice of intent under s. 281 20 or notice of dxscharge under s.
(¢} Objectives :iden‘tiﬁed--in-the.:cour;t_y tand-and water resource mapagement plan
under s. ATCP 50 12
NOTE The deparﬁment may award grants under sub (l) from apphcable
~appropriations under ss. 20.115(7), Stats.; ‘or:from the bond revenue™
. appropriation under 8. 20 866(2)(we), Stats Bond revenue grants may
an}y be used for the purposes 1dent1ﬁed in'sub. (4). R
LAY GRAN’F CONTRACT The: department shall make grant payments under sub. (1)
according to an annual grant contract with the county. The contract shall comply with's.
ATCP 50.36; and shall include all of the following:

(a) The total amount awarded under sub. (1).

(b) The subtotal amount awarded from each relevant fund source under 5. ATCP _

NOTE: Grant contracts mcludmg grant amounts, grant purposes and fund
- sources, must conform to the grantallocation plan1 under s: ATCP:50.28: -
Grant contracts may specify the use of funds, as necessary, to 1mpiemen€

- the terms ‘'of the grantallocation plan. - Bond revenues may only beused

for purposes 1dent1ﬁed in sub. (4)

(c) Pro;ect fundmg extensmns under sub (6) f any

(d) Grant terms anci cond;tmns mciudlng terms and condltions requn'ed under

this sectwn
(3) GRANT PAYMENTS The department shali make grant payments under sub (1)

ona reimbursemcnt basas The department shail reimburse the county after the county

certifies that the cost-shared practice has been properly installed and paid for. To obtain
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reimbursement for a cost-shared practice, a county-land conservation committee shall do
all of the following on forms provided by the department: .

(a) File with the department a copy of the county’s cost-share contract with the
1a;ndowner The cost-share contract shall comp}y with-s. ATCP 50. 40(8) and (9).

NOT E: The deparﬁment must appmve any cost*share contract that exceeds
:$50,000. - ST _

(b) Cemfy the amount of reimbursement due

(c): Certify, based on documentation: possessed by the county, that all applicable

conditions in 5. ATCP.50.40(10) to (12) and (14) are met. -

NOTE:The department will provide forms that counties must use to certify the
information under sub. (3). A county land conservation committee need
not submit documentation supporting its certification under par. (c), but
must keep that documentation on file as required by sub. (7). The
committee must make the documentation available to the department and
grant auditors upon requf:st

(d) Fﬂe ali reambursement requests by Febmary 15 of the year followmg the

grant year : L

(4) USE OF BOND REVENUES (a) Bond revenue ﬁmds awarded under sub )

may be used for the followmg purposes subject to par. (b) and the grant contzact

1. To finance cost-shared practlces identified in subch VIII except that bond

revenue funds may not be used to finance pracnces 1dent1ﬁed ins. ATCP 50.67, 50.68,
50.78, 50. 79 50. 82 or 50 89.
2. To finance engmeerlng services provided in connection with a cost-shared

practice for which bond revenues may be used under subd. 1.

NOTE: See s. ATCP 50. 40(7)
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- (b) -The department may not use bond revenue funds to Teimburse a county for

[

2 services provided by county employees; or by-independent contractors working for the

3 county.
4 NOTE: Bond revenue funds are those appropriated under s. 20.866(2)(we), Stats.
5 The Wisconsin constitution limits the use of bond revenue funds. Bond
6 -+ revenue funds must be used to finance capital improvements, not short-
7 term practices. Bond revenue funds may not be used to finance county
8 operations. The grant contract between the department and the county will
9 identify the purposes for which grant fands may be used." -
10

11 (5) UNsPENT FUNDS. The department may not-use grant funds awarded to a

12 county under sub. :(.'1) to reimb'uiée the cbﬁﬁtﬁ for éoét's that the county incurs after o
13 December 3¥ Gf the grant year, or pays aﬂf:r J anuary 31 of the feliowmg year Unspent
14 funds remain wzth the department for dismbuuon under a future year ] aiiocatlon plan.
15 - {6) EXTENSIONS. (a) Ifa grant under sub (1} funds a Iandowner cost-share

16  contract that is sxgned by December 1 of the grant year but not completed by December

a7 31of that year the department may extend fundmg for that contract m the next year s

18 .grant aHocatlon to the county zf ail of the foliowmg appIy i
19 1 The county properly contracts thh the landownez; by December 1 of the 1mt1al
. grantyear,_._ SRR e Lo e Gt
21 2 The 1énd§\§nez; ﬁas. ﬁot taken ény actzéﬁ 1# .vmiatmn of thé co.st~share contract
22 3 | The county land conservation committee ﬁles w;th the department by

23 December 3} of the m1t1a1 grant year a wntten request and Jusnﬁcaﬂon for the funding
24 extens.u.).n.. - o - N -

25 4. The department has ﬁot ﬁréviou.sgiy éic.te:nde'(ji. fundmg fqr the sa:r;;e:c;_)nﬁ'act

26  from one grant year to another.
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NOTE: The department will normally-approve extensions by April 30 of each
year, as a supplement to the annual grant allocation plan for that year. See
s. ATCP 50.28(5). : .
(b) * A county:may not transfer a funding extension under par. (a) from one
landowner cost-share contract to another. Extended funding, if not spent for the
designated cost- share, contract in the year of the extension, remams with the éepartment

for dlsmbutlon under a future year s allocatzon pian

NO'I‘E A county may make partlai payments for completed pomons of a cost-
shared practlce as prov1ded ms. ATCP 50. 40(12)

(7) COUNTY RECORDS. (a) A county 1and conservatlon comn.nttee shall keep all
of the foilowmg records related to grants under sub (1) | |

1. Cc;pxes of aIl county cost—share contracts with laﬁdo%ers mciu&mg any
pr0v1swns related to operatxon and maintenance of 1nsta11ed practices

2 Doéuxﬁentary proof of all mformatwn that the county land conservation
commmeé certiﬁes to the departrnent under thls section. B |

| 3 Documematxon of all county recelpté aﬁd payr.nem;s. ﬁnéér thzs. secﬁén

4 Other rec&rds needed to docmnem county comphance w;th this section and the
grantcontract. | - - - |

(b) A county 1and conser‘}aﬁon cormmttee shaH reta@ cost»shafe records under
par. (a) for at least 3 yea;rs aﬁer the éommlttee make.s- its Iast cost»sﬁare payment to the
landowner, or for the duranon of the mamténance penod reqmred for the cost-shared
practice under subch. VIII, whichever is longer. The committee shall make the records
available to the department and grant auditors upon request.

ATCP 50.36 Grant contracts. (1) COUNTY GRANT CONTRACTS. The

department shall enter into an annual grant contract with a county land conservation
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committee for the payment of grant funds awarded to the county. The contract shall
include relevant terms required under this section and ss. ATCP 50.32 and 50.34.

(2) OTHER:GRANT CONTRACTS. (a) The department shall enterinto a grant
contract with everynon-county grant recipient under this chapter.

- NOTE:Sees. ATCP 50.28(1)(e): The department normally awards grants under -
this chapter only to counties. But under s. 92. 14(10), Stats., the
department may aiso award. gr:mts to other persons for information;”
education, trammg and other services related to the admmlstrat}on of th}s
chapter.-. : : : - :

(b) A grant contract under par (a) shali confc)rm to the grant allocatmn plan
under 8. A’FCP 50 28 ’i‘he contract shall spec;fy grant terms and condmons mciudmg
terms reqmred under thzs chapier The: contract shail spec1fy the products and sei'v;ces
that the grant recxpzent 1S expected to dehver

(3) BREACH OF CONTRACT. The department may wzmhold or demand return of

grant payments zf the department ﬁnds that the grant rec1plent has vwlated thxs chaptea' or

‘breached: 1ts graﬁt contract w:th the':.“epartment

NOT. E The department may seek other admmlstratlve or judmal sanctwns as
. appropriate. A grant recipient may. appeal an administrative sanction
under this sect;on to the extent provided t under ch. 227, Stats.

4) CONTRACT CONTINGENT ON LEGESLATIVE A?PROPRIATIONS Grant payments
toa county iand conservatmn commlttee or other grani rec1plent under thas chaptef are

contmgent on the commued avaﬂabahty of legzslatwe appropnatlons to fund those

payments
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SUBCHAPTER V
COST-SHARE GRANTS TO LANDOWNERS

ATCP 5040 Cost-share grants.ta landowners .
ATCP 50.42 Maximum cost-share rates

ATCP 50 40 Cost-share grants to landowners (1) (GENERAL. (a)} A county
land conservatmn commattee may use grant ﬁmds awarded to the county under s. ATCP
5034 t0 make cost share grants to landowners for any of the purposes authon.zed under s.
ATCP 50. 34(1) Cost—share grants shall comply w1th th1s subchapter

NOT E: Thxs subchapter regulates a county s use of grant funds awarded under S.

: ATCP 50.34.- It does not limit a county’s authority to acquire and

distribute cost-share grant funds from other govemmental or private
entities. _

The department and DNR will prepare a jOHlt allocation plan for the
allocation of funds to counties under ss. 92.14, 281.65 and 281.66, Stats.
Funding under this chapter is primarily aimed at rural conservation -
practices. DNR may provide funding for urban conservation pi‘actzces that
are not financed under this chapter. - :

(b) A countyland conservation committee may determine all the following,
subject to this chapter: |

‘1. The landowners who will receive cost-share grants.

2. The conservation practices that will be cost-shared.

3. The costs, for each conservation practice, that will be shared.

4. The rate at which costs will be shared.

NOTE: If a county requires a landowner to. change an ‘‘existing” agricultural
practice, the county must comply with minimum cost-share requirements

- under sub. (2). But if a. county enters into a volunzary cost-share

arrangement with a landowner, the county is free to negotiate the grant

amount with the landowner (up to the maximum amounts provided in s.
ATCP 50.42).
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(2) COST-SHARING REQUIRED: ( a)A county may not do any of the following,
under this chapter or a local regulation, unless the-county land conservation committee
first offers cost-sharing that is at least equal to-the cost-sharing required under si ATCP -
“ 08 . i -

| 1 Req#xre a conséfvatmn préctiée thai ﬁls@ntmﬂes or modlﬁes. cropﬁang .
practacés on exzstmg cropiand In this paragraph “ex1stmg cropland” has the rneamﬁg |
given in NR 151, 09(4)(b) o - | R

2 Reqmre a conservatmn practlce that d1scontmuas or modlﬁes an ex;stmg

_ hvestock famhty or operaﬁon In thls paragraph “ex1stmg 11vestock facahty or operatzon

has the meaning given in NR 151 095(5)(b)

(b) Péragfaph'(é) does not appi'y toa mitr_ient -management pian _rgq'uired under a
permit for a manure storage system voiuntarily cons‘a:ructed by a 1andowner
| (c} Paragraph (a) does not limit any of the following: |
1 An emergency or mtenm response to a poilutmn dlschaxge o prcvent or _
mitigate imminent harm to waters of the state. i

2. _Céunty action under s ATCP 50.16(6) to suspend a landowner’s eligibiiity for
farmland preservation tax credits, if the landowner fails to comply With'conseﬁégién.
standards under s. ATCP-50.1 6{1’), .

3. The enforcement of an existing cost-share contract.

: (3) -'C’(‘)S?T—SH-AEED -PRACTZCES;' : (=a) A cbst«share’ -'gr_ant"-may-funé ét:?»_nse'fvation
practices 1dentlﬁed under su’och VHI ar other conservation pract1ces thaf the department
approves in writing, regardless of whether those conservation pracnces are: requmad or

voluntary.
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NOTE: A county may package cost-share payments in a variety of ways. For
example, a county might choose to negotiate a single overall payment
(sometimes called an “incentive” payment) with a landowner who
voluntarily agrees to maintain a combination of “soft” practices (nutrient
‘management, residue management and contour farming, for example) as
part of an overall farm conservation plan. The county may pay the
landowner to continue these practices; even though the landowner has
followed the same practices in the past. The county is free to negotiate the
cost-share amount (“incentive” payment amount) with the landowner, as
long as the alrangement is veiuntary
(b) A cost- share grant may not be used to do any of the follewmg, except as
spemﬁcaﬂy authonzed under subch VHI
L. Pay for the mstallauon of a conservatton practlce 1f that installation occurred
before the landowner entered mto the cost—share contract
2. Correct oveﬂoppmg of a manure storage facﬂ}ty
3. Move a manure stack
4. 'Drain wetlarzds, as deﬁned ins. 23.32, Stats.
5. Increase drainage of land.
6. Dred"ge a harbor, ia.ke river or drainage ditch.
7. Prevent or clean up splils of pes‘amdes femhzers or other agncultural
chemicals from eommerczal bulk storage famhtles
8 Grow or ha:rvest trees
9 Instail operate or repalr a se;:mc system.
10. Install or medzfy a ﬂood centrol structure.
1 1 Desiroy s gmﬁcant wﬂdhfe habltat unless the landowner agrees to restore the
habitat at the landowner’s expense

(4) EUGEBLE COSTS. A cost- share grant may pay fcr reievant costs zdentzfied ins.

ATCP 50.08(3) and (4), regardless of whether cost-sharing is required under sub. (2)ors.
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ATCP 50 ()8 A cest‘share grant may not pay for meligxble costs 1dent1ﬁed nnder sub.
(3)(b) or subch VHI

(5) COST~£FPECT£VE PRACT!&%EES A ceunty lénd conservatmn comm;ttee shall
con51der whethar a cast«-shared practme wﬂi be cost~effect1ve The committee shall
conszder ali ofthe follemng s e B | o

(a) The predlcted canservation béneﬁts of th; pr;zc;,tice

(b) The minimum pracnce needed to achxeve the conservatién ;)bjeﬁtive

' _:{c) The cost of the practice compared to feaszble and effectlve aitematwés

(d) T he pracﬁcal effects of the practzce on the agnculim'ai operatzon | S

(6) MAXI’\/EUM COST—SﬁARE RATES AND AMOUNTS Cost-share ratcs and améunté
may not exceed the maximum rates and a.maunts specaﬁed ms. ATCP 50 42 |

(7 ENGENEERING SERVICES. (a) A cost~share grant may mclude ﬁmdl.r.ig for
engineering servwes needed to do any of the foﬁowmg |
' "1 De51g11 a cost-shared practl,ce

.2 Superwse the mstailataon of a coét-s;ﬁared praétzce
3 Cemfy that a costmshared practlce has been proper}y mstaﬂed
.(b) A cosi-share grant may relmburse ihe: cost of engmeenng servxceé umiéf i)ar

(a) provided by a prefesszonal engmeer reglstered under ch 443, Stats or an agncuitural
engineering practitioner certified at the apphcable ratmg under s. ATCP 50 46 A cost-
share gra,nt may not rclmburse the cost of engmeeﬁng services prowded by the county
land conservataon comrrln.i.tee or its agenf B |

(c) Fundmg for engmeermg services under par (a} mé;not e;ccéed the Ecé;s,er of

the foliowmg

ga




1. 70% of the actual cost of the engineering services.

2. 15% of the total eligible cost of the cost-shared practice, exclusive of
engineering costs.

(8) COST-SHARE CONTRACT. A county land conservation.committee shall enter -
into a written contract with every landowner to whom the committee awards a cost-share
grant. The department shall approve, .in writing, any cost-share contract that provides for
more than $50,000 in cost-share payments.

(9) CONTRACT TERMS. A cost-share contract under.sub. (8) shall include all of
the following:

(a) The landowner’s name and address.

(b) The purpose for the cost-share grant.

- (¢) The location of the land on which the cost-shared practice is to be installed,
and a specific legal description of the land if cost-share payments may exceed the
fol_lgjwing-applic_abia amount: -

I. $10,000 if the cost-share contract is si gned prior to prior to January 1, 2005.

2. 512,000 if the cost share contract is signed on or after January 1, 2005, but
before January 1, 2010.

3. $14,000 if the coétnshare contract is si:gxied oﬁ_or .aﬁer January 1, 2010.

(d) Specifications for the cost-shared p_racﬁ__c@e, including engineering
specifications for any agricultural engineering practice identified under s. ATCP
50.46(2).

(¢) The total estimated cost of the cost-shared practice. The total cost may

include the cost to install the practice and the cost to maintain the practice for the period
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of time specified in the contract. Costs ini';ay- include any applicable costs under sub. (4).
A county shall use applicable cost containment procedures under sub.-(16) when -
determining the estimated cost.
- '(f) “Thé cost-share rate 6r amount.- The cost-share rate or amount may not exceed
the rate or amount allowed under s ATCP 50.42.
(g) The amount, if any, that tlr;f:"c:ounty land conservation committee will pay for
engineering services under sub. (7).
' 'f(ﬁ) A .timeiabie.fcr.-cansm'cting..md installing the cost-shared'pract_icé,
(1) Applicable conditions required under this section.
) The period of time for which the {andowner agfees to maintain the cost-shared
practice in return for the cost-share grant. The landowner shall agree to maintain the
cost-shared practice for at least the period of time required under subch. VIIL, or replace

1t with an equally effective practice. ‘The landowner shall refrain, during the maintenance

penod from any acnon that may reduce the cffectweness of the: cost»sharﬁd practwe

‘NOTE: "Subchapter. VIII spemfies a minimum maintenance period of 10 years for
most conservation practices. But it does not specify a rmmmum
mairntenance penod forthe feilowmg “soﬁ” practices: '

Contour farming (ATCP 50. 67).
Cover and green manure ¢rop (ATCP 50 68)
Nutrient management (ATCP 50.78).
Pesticide management (ATCP 50.79).
" Residue management (ATCP 50. 82)
 Strip-cropping (ATCP 30.89).

‘»® 8 e 8 & ®

(k) An agreement that the landowner will repay the full amount of the cost-share
grant immediately, upon demand by the county land conse_rvat_iq_n:co_mm_ittee, if the

landowner fails to operate and maintain the cost-shared practice according to the contract.
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